
ELECTRONIC FILING, RECEIVED, CLERK’S OFFICE, DECEMBER 1, 2005

SEFORE THE ILLINOIS POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

AMEREN ENERGY RESOURCES )
GENERATING COMPANY, )
EDWARDS POWER STATION,

)
Petitioner, )

)
) PCS 2006-67
) (CAAPP Permit Appeal)

ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

)
Respondent. )

NOTICE

To: DorothyGuru-i, Clerk JamesT. Harrington
Illinois Pollution Control Board David L. Rieser
100 WestRandolphStreet McGuireWoods,LLP
Suite 11-500 77 West Wacker,Suite4100
Chicago,Illinois 60601 Chicago,Illinois 60601

BradleyP. Halloran
HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
Suite 11-500
100 WestRandolphStreet
Chicago,Illinois 60601

PLEASETAKE NOTTCE that I havetodayfiled with the Office of theClerk of
the Illinois PollutionControl BoardtheMOTION FOREXTENSION OF TIME TO
FILE RECORDof theRespondent,Illinois EnvironmentalProtectionAgency,a copyof
which is herewithservedupon the assignedHearingOffice andthe attorneyfor the
Petitioner. I

Respectfullysubmittedby,

SallyC!rter
AssistantCounsel

Dated: December1,2005
Illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
P.O.Box 19276
Springfield,illinois 62794-9276
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BEFORETHE ILLINOIS POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS,

AMEREN ENERGY RESOURCES )
GENERATINGCOMPANY, )
EDWARDS POWER STATION, )

)
Petitioner, )

)
v. ) PCB 2006-67

(CAAPP Permit Appeal)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

)
Respondent. )

MOTION FOR EXTENSION OF TIME TO FILE RECORD

NOW COMESthe Respondent,ILLINOIS ENVIRONMENTAL PROTECTION

AGENCY (“Illinois EPA”), by andthroughits attorneys,pursuantto 35111.Adm. Code

105.116andmovestheILLINOIS POLLUTION CONTROLBOARD (“Board”) for an

extensionof the time to file therecordof its determinationin the above-captionedmatter.

1. Petitionersfiled their Petitionwith theBoardon November3, 2005,

seekinga reviewof certainpermitconditionscontainedwithin the CleanAir Act Permit

Program(“CAAPP”) permitissuedto AmerenEnergyResourcesGeneratingCompany

(“Ameren” or “Edwards”)by the Illinois EPAon September29, 2005. Thepermit

authorizedthe operationof anelectricalpowergenerationfacility known as theEdwards

PowerStation. The facility is locatedat 7800SouthCILCO Lanein Bartonville, Illinois

Illinois. Formal noticeof the appealwas serveduponthe Illinois EPA onNovember4,

2005.

2. On November17, 2005,theBoardacceptedAnieren’sPetition for

hearing. In addition,the BoardorderedtheRespondentto file the entirerecordof its
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determinationwithin 30 daysof receiptof the Petition. if an extensionof time to file the

record would besoughtby the Respondent,the Board’sorderinstructed that suchrequest

was also duewithin 30 daysafter the Illinois EPA receivedthe Petition.

3. The undersigned attorneyanda staffparalegal became involved with the

compilation of the administrative record relatingto Amerenas earlyas mid-August2005

andsincethattime, most of this attorney’sandthestaffparalegal’sresourceshavebeen

devotedto the compilationof this voluminousrecordandrelatedrecordspertainingto the

twentyCAAPP permitappealsinvolving otherelectricalpowergenerationfacilitiesin

the State. At thisjuncture,Edward’srecordconsistsgenerallyof five to six trial boxesof

material. Approximatelytwo to threeboxesareparticularto Edwardalone,while three

otherboxesaremoreaptly characterizedas generalreferencematerialanddocuments

relevantto thedecisionunderlyingtheissuanceof all twenty-oneCAAPPpermitsto the

State’selectricalpowergenerationfacilities. The only remainingdocumentsto be

assembledandreviewedfor this recordpreparationgenerallyconsistsof severalhundred

miscellaneouselectronicmail messagesof Illinois EPA personnel.Some,but not all, of

theseemailsmaycontaininformationthat werereliedupon by the Illinois EPA in its

permitdecision.

4. The otherassignedattorney,RobbLayman,becameinvolved with the

compilationof the administrativerecordrelatingto thisproceedingin November2005.

Dueto the pressofotherpermitappealsbeforethe UnitedStatesEnvironmental

ProtectionAgency’sEnvironmentalAppealsBoard(“EAB”) andenforcementcase

mattersunrelatedto the presentappeal,Mr. Laymanwas generallyunableto assistin the

compilationof the recorduntil thispastmonth.
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5. Due to the sheermagnitudeof thedocumentationunderlyingthe illinois

EPA’s permittingdecisionin this matterandthe additionaltwentyCAAPPpermit

appeals,the Illinois EPAwas not ableto compiletheentireadministrativerecordon or

before December5, 2005. Counselexpectsthat thecompilationof the recordwill require

at leastan additionalsevendays. Beyondthis point, the timing of the filing of the

administrativerecordwill likely be determinedby matterslargely outsideof counsel’s

control.

6. First, while counselfor the Illinois EPA hasobservedthat manypermit

appealsareof a typethat could mostaptly bedescribedas“protectiveappeals”that do

not necessarilyrequirethe filing of an administrativerecord,it is counsel’sestimation

that someof the collective twenty-oneappealspossessamuchgreaterlikelihood of

proceedingto hearing,thusnecessitatingthefiling of anadministrativerecord. While

thiscaseis admittedlyatthe earlieststageof litigation, thepermittingof thisfacility was

basedupon yearsof work by the Bureauof Air’s permittingengineersandcountless

communicationswith this facility andindustry representativesat large. In addition,it is

alsothe Illinois EPA’sperceptionthat the Boardmaynot wish to acceptvoluminous

administrativerecordsin thisand all of theothercollectiveCAAPP appealsunlessit

appearsthata settlementresolutioncannotbe reached.

7. Second,theIllinois EPA doesnot possessthe supportstaffto makethe

necessarycopiesfor filing beforethe Board,the assignedHearingOfficerandopposing

counsel.For instance,if the Respondentwereto seekleavefrom the Boardfor awaiver

ofthe applicablecopyingrequirements,the Respondentwould still bemailing

approximatelytwenty-five to thirty trial boxesto theBoardfor Edwardsalone. Thisdoes
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not includethe five to six boxes that would be requiredfor both the HearingOfficer and

opposingcounsel. Due to theseconstraints,counselhasbeenresearchingthe possibility

of hiring an outsidecontractorto performthe requiredcopyingandlor screening.

However, the Stateis limited by furtherconstraints;for instaricc, theIllinois EPA must

first seekto employ acontractorthat holdsa Statecontractbeforeturning to a non-State

contractorfor copyingservices.While counselhaslocatedStatecontractorsthatwould

be willing to make10,000copiesoftendocuments,counselhasnot found aState

contractorwilling to makesevencopiesof thousandsof miscellaneoussizeddocuments.

8. Basedon the foregoing,the Illinois EPA formally requestsan extensionof

time to file its administrativerecordwith the Boardto adatedeterminedby the Boardto

be appropriateandlorconsistentwith anydecisionaldeadlinein thismatter.

9. The grantof this extensionof the filing datewill ensurethatthis

voluminousrecordis not needlesslyfiled but filed in the eventthat the matterdoesnot

settle. This will serveto limit theexpenditureof constrainedStateresourceson a

potentiallyunnecessarycopyingjob. Moreover,thiswill furtherminimize anypotential

administrativeburdensassociatedwith the maintenanceandstorageof hundredsof trial

boxesfor this appeal,togetherwith theothertwentyCAAPPappealsfor the Boardand

the assignedHearingOfficer. In addition,anextensionof this timeperiodwill not result

in anyhardshipor prejudiceto Petitioner.
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WHEREFORE,the Illinois EPA respectfullyrequeststhat the Board grant this

Motion for Extensionof Time to File Recordto adatedeterminedby the Boardto be

appropriateand/orconsistentwith anydecisionaldeadlinein this matter.

Respectfullysubmittedby,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

SallyA. (Darter
AssistantCounsel

Illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
P.O. Box 19276
Springfield,Illinois 62794-9276
(217)782-5544
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CERTIFICATE OF SERVICE

I herebycertify that on the l~’dayof December2005, 1 did send,by electronic

mail with prior approval,the following instrumententitled MOTION FOR

EXTENSION OF TiME TO FILE RECORD to:

Dorothy Gunn, Clerk
Illinois Pollution Control Board
100 WestRandolphStreet
Suite11-500
Chicago,Illinois 60601

andatrue andcorrectcopy of the sameforegoinginstrument,by First ClassMail with
postagethereonfully paidanddepositedinto thepossessionof theUnited StatesPostal
Service,to:

BradleyP. Halloran JamesT. Flarrington
HearingOfficer David L. Rieser
Illinois Pollution Control Board McGuireWoods,LLP
JamesR. ThompsonCenter 77 WestWacker,Suite4100
Suite11-500 Chicago,Illinois 60601
100 WestRandolphStrcet
Chicago,Illinois 60601

A~&~
SallyCas6r
AssistantCounsel




